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In April, President Armando Calderon Sol's administration suggested changes to a bill that, once
approved by the Legislative Assembly, would create a comprehensive legal framework to protect
the environment. The executive's proposals renewed public controversy regarding the bill already
under debate for more than three years since most opposition parties and nongovernmental
organizations say the changes would substantially limit civic participation in the design and
implementation of environmental policies, while reducing the government's ability to impose
pollution controls on industries.
The proposed environmental law (Ley del Medio Ambiente) has been under review since 1993.
The bill, which would set broad environmental regulations for the first time while creating a
new government authority to oversee enforcement, was broadly debated in national forums
from 1994-1996 with the support of a US$20 million grant from the US Agency for International
Development (see NotiCen, 10/24/97).
Notwithstanding the effort to build national consensus, in August 1996, legislative representatives
from the governing Alianza Republicana Nacionalista (ARENA) who control the Assembly's
Environmental Protection Committee unilaterally requested an executive review of the proposed
law before submitting it to a congressional vote.
Not surprisingly, the move angered opposition committee members who said it was an effort to cut
the committee out of the process and reduce public debate on the bill (see NotiCen, 12/12/97).
Last year, President Calderon appointed a special commission to review the bill and propose
changes, a process that has stalled legislative progress for nearly eight months. And, until recently,
the government had released little information on the commission's deliberations.

Proposals would limit public input on environmental policies
In mid-April, members of the presidential commission finally announced some of their proposals,
two of which have come under special scrutiny by opposition groups because they appear
aimed at limiting future public input in official environmental policies. First, to oversee the law's
enforcement, the commission advocates the creation of a deputy ministry (viceministerio) for
environmental affairs, which would be housed within the Ministry of Agriculture and Livestock.
In contrast, the original bill calls for establishment of an autonomous Comision Ejecutiva del Medio
Ambiente (CEMA), to be run by an executive board that would include equal representation from
the government, private sector, and nongovernmental organizations. Second, the commission
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wants to eliminate two key clauses from the original bill that would guarantee civic participation
in decisions regarding the environment. One clause would mandate government consultation
with local organizations in communities where businesses apply to exploit natural resources, prior
to approving such licenses. The other would obligate the government to provide all information
on environmental matters including government studies, projects, and policies to citizens upon
request. According to Mauricio Retana, an ARENA congressman and a member of the presidential
commission, the creation of a deputy ministry to oversee policy is necessary to ensure that future
environmental officials have adequate access to the Cabinet. "
As an autonomous institution, CEMA would not carry the necessary weight to enforce the law,"
said Retana. "We need an office that works at the ministerial level." Regarding the suppression of
clauses on civic participation, commission members say that the highly charged political climate
in El Salvador would make such guarantees counterproductive. "Such clauses are not advisable
because, unfortunately, there is so much political manipulation of environmental problems that
we would run the risk of polarizing the country," said Norman Quijano, another ARENA deputy
and member of the presidential commission. "The drawback in mandating access to government
information is that there is such political immaturity in El Salvador that we fear the whole process
would become manipulated for partisan purposes."

Opposition groups criticize government initiatives
The proposed changes to the bill have brought severe criticism from most opposition parties
and nongovernmental organizations. Even the pro-government Fundacion Salvadorena para el
Desarrollo Empresarial (FUSADES), a free-market think tank, adamantly opposes the government's
proposals. "The situation is worse now than before the executive reviewed the bill," said Miguel
Araujo, head of FUSADES's Comision de Desarrollo Sostenible. "The bill has been reworked
by a small group who only represents the government." FUSADES does not object to replacing
CEMA with a ministerial-level office, but it argues that, by making it a department of the Ministry
of Agriculture, environmental policies will be concentrated on agricultural-related affairs,
marginalizing other sectors such as industry.
Rather, FUSADES advocates the creation of an entirely new Environmental Ministry that would be
multisectoral in nature. Perhaps more important, FUSADES warns that other proposed changes
in the bill would severely weaken government ability to impose pollution controls on industries.
"Although the commission has attempted to maintain safeguards against all types of pollution, it has
proposed escape valves that will allow polluters to evade the law," said Araujo. "The changes call for
taking into account the financial state of businesses, their technological capacity, and other factors
when applying the law, and that paves the way for the possibility of total evasion."
Apparently, some disagreement over the proposed changes also exists within the presidential
commission. For example, Antonio Gonzales Pacheco, head of the Secretaria Ejecutiva del Medio
Ambiente (SEMA) and a member of the commission, warned that, if CEMA is substituted by a
deputy ministry, officials would not have enough autonomy or authority to enforce policies. "It
would take the teeth out of environmental law since the promotion of policy would be subject to
criteria that, above all, would respond to agricultural interests rather than environmental concerns,"
said Gonzales.
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Proposals unlikely to be approved by new Assembly
Not surprisingly, the opposition Frente Farabundo Marti para la Liberacion Nacional (FMLN)
was particularly strong in its criticism of the proposals, especially the effort to restrict citizens'
access to information and their right to be consulted on environmental affairs. "The law would be
inviable with these changes," said FMLN Deputy Dagoberto Gutierrez, a member of the Assembly's
environmental committee. "Environmental problems affect society as a whole. They cannot be
tackled without consulting the public as the government proposes. The executive is simply afraid
that it will give up power by including public input in policy decisions."
Given the FMLN's opposition, the government will fight an uphill battle to win approval of its
proposals in the new legislature, which began on May 1. The government lost its majority control
in the Assembly in the March 16 elections, and it will be forced to hammer out agreements with
the opposition, especially the FMLN, which now controls a third of the legislative seats (see
NotiCen, 04/03/97). In fact, the outcome of elections has created an entirely new correlation of forces
regarding environmental affairs, since in some cases the FMLN based its mayoral and legislative
campaigns on the promise of strengthening environmental protection.
The election of an FMLN representative as the new mayor of San Salvador, for example, has already
derailed a controversial plan to construct an electricity-producing waste-incineration plant in the
capital. The project, which was pushed by former ARENA mayor Mario Valiente, had generated
broad public opposition because of fear that atmospheric emissions from the plant would represent
an environmental hazard in the capital. The new mayor, Hector Silva, says that the city's wastedisposal problem will be resolved through a comprehensive approach that relies primarily on
recycling. "I will not permit the waste-incinerator project to go forward," said Silva. "This was one
of the most important points of my campaign, and as far as I'm concerned, the plant is no longer
an option for consideration." [Notimex, Associated Press, 04/02/97; Prensa Grafica (El Salvador),
01/23/97, 01/26/97, 01/27/97, 01/29/97, 02/02/97, 02/05-07/97, 02/14/97, 02/21/97, 02/22/97, 03/02/97,
03/06/97, 03/08/97, 03/22/97, 03/24/97, 03/26/97, 04/16/97, 04/18/97, 04/19/97, 04/21/97; Diario de Hoy
(El Salvador), 04/08/97, 04/15/97, 04/19/97, 04/22/97, 04/24/97]
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